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and order contains detailed findings of 
fact, conclusions of law, and basic rea-
sons for decision on all material issues 
raised, and an order either dismissing 
the complaint in whole or in part or re-
quiring the respondent to cease and de-
sist from its unlawful practices and to 
take appropriate affirmative action. 

(b) If no exceptions are filed, the ad-
ministrative law judge’s decision and 
recommended order automatically be-
come the decision and order of the 
Board pursuant to section 10(c) of the 
Act. All objections and exceptions, 
whether or not previously made during 
or after the hearing, are deemed waived 
for all purposes.

§ 101.13 Compliance with Board deci-
sion and order. 

(a) Shortly after the Board’s decision 
and order is issued the Director of the 
Regional Office in which the charge 
was filed communicates with the re-
spondent for the purpose of obtaining 
compliance. Conferences may be held 
to arrange the details necessary for 
compliance with the terms of the 
order. 

(b) If the respondent effects full com-
pliance with the terms of the order, the 
Regional Director submits a report to 
that effect to Washington, DC, after 
which the case may be closed. Despite 
compliance, however, the Board’s order 
is a continuing one; therefore, the clos-
ing of a case on compliance is nec-
essarily conditioned upon the contin-
ued observance of that order; and in 
some cases it is deemed desirable, not-
withstanding compliance, to imple-
ment the order with an enforcing court 
judgment. Subsequent violations of the 
order may become the basis of further 
proceedings.

§ 101.14 Judicial review of Board deci-
sion and order. 

If the respondent does not comply 
with the Board’s order, or the Board 
deems it desirable to implement the 
order with a court judgment, the Board 
may petition the appropriate Federal 
court for enforcement. Or, the respond-
ent or any person aggrieved by a final 
order of the Board may petition the 
circuit court of appeals to review and 
set aside the Board’s order. If a peti-
tion for review is filed, the respondent 

or aggrieved person must ensure that 
the Board receives, by service upon its 
Deputy Associate General Counsel of 
the Appellate Court Branch, a court-
stamped copy of the petition with the 
date of filing. Upon such review or en-
forcement proceedings, the court re-
views the record and the Board’s find-
ings and order and sustains them if 
they are in accordance with the re-
quirements of law. The court may en-
force, modify, or set aside in whole or 
in part the Board’s findings and order, 
or it may remand the case to the Board 
for further proceedings as directed by 
the court. Following the court’s judg-
ment, either the Government or the 
private party may petition the Su-
preme Court for review upon writ of 
certiorari. Such applications for review 
to the Supreme Court are handled by 
the Board through the Solicitor Gen-
eral of the United States. 

[53 FR 24440, June 29, 1988]

§ 101.15 Compliance with court judg-
ment. 

After a Board order has been enforced 
by a court judgment, the Board has the 
responsibility of obtaining compliance 
with that judgment. Investigation is 
made by the Regional Office of the re-
spondent’s efforts to comply. If it finds 
that the respondent has failed to live 
up to the terms of the court’s judg-
ment, the General Counsel may, on be-
half of the Board, petition the court to 
hold the respondent in contempt of 
court. The court may order immediate 
remedial action and impose sanctions 
and penalties.

§ 101.16 Backpay proceedings. 
(a) After a Board order directing the 

payment of backpay has been issued or 
after enforcement of such order by a 
court judgment, if informal efforts to 
dispose of the matter prove unsuccess-
ful, the Regional Director then has dis-
cretion to issue a ‘‘backpay specifica-
tion’’ in the name of the Board and a 
notice of hearing before an administra-
tive law judge, both of which are served 
on the parties involved. The specifica-
tion sets forth computations showing 
gross and net backpay due and any 
other pertinent information. The re-
spondent must file an answer within 21 
days of the receipt of the specification, 
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setting forth a particularized state-
ment of its defense. 

(b) In the alternative, the Regional 
Director, under the circumstances 
specified above, may issue and serve on 
the parties a notice of hearing only, 
without a specification. Such notice 
contains, in addition to the time and 
place of hearing before an administra-
tive law judge, a brief statement of the 
matters in controversy. 

(c) The procedure before the adminis-
trative law judge or the Board, whether 
initiated by the ‘‘backpay specifica-
tion’’ or by notice of hearing without 
backpay specification, is substantially 
the same as that described in §§ 101.10 
to 101.14, inclusive.

Subpart C—Representation Cases 
Under Section 9(c) of the Act 
and Petitions for Clarification 
of Bargaining Units and for 
Amendment of Certifications 
Under Section 9(b) of the Act

§ 101.17 Initiation of representation 
cases and petitions for clarification 
and amendment. 

The investigation of the question as 
to whether a union represents a major-
ity of an appropriate grouping of em-
ployees is initiated by the filing of a 
petition by any person or labor organi-
zation acting on behalf of a substantial 
number of employees or by an em-
ployer when one or more individuals or 
labor organizations present a claim to 
be recognized as the exclusive bar-
gaining representative. If there is a 
certified or currently recognized rep-
resentative, any employee, or group of 
employees, or any individual or labor 
organization acting in their behalf may 
also file decertification petitions to 
test the question of whether the cer-
tified or recognized agent is still the 
representative of the employees. If 
there is a certified or currently recog-
nized representative of a bargaining 
unit and there is no question con-
cerning representation, a party may 
file a petition for clarification of the 
bargaining unit. If there is a unit cov-
ered by a certification and there is no 
question concerning representation, 
any party may file a petition for 
amendment to reflect changed cir-
cumstances, such as changes in the 

name or affiliation of the labor organi-
zation involved or in the name or loca-
tion of the employer involved. The pe-
tition must be in writing and signed, 
and either must be notarized or must 
contain a declaration by the person 
signing it, under the penalties of the 
Criminal Code, that its contents are 
true and correct to the best of his or 
her knowledge and belief. It is filed 
with the Regional Director for the Re-
gion in which the proposed or actual 
bargaining unit exists. Petition forms, 
which are supplied by the Regional Of-
fice upon request, provide, among other 
things, for a description of the con-
templated or existing appropriate bar-
gaining unit, the approximate number 
of employees involved, and the names 
of all labor organizations which claim 
to represent the employees. If a peti-
tion is filed by a labor organization 
seeking certification, or in the case of 
a petition to decertify a certified or 
recognized bargaining agent, the peti-
tioner must supply, within 48 hours 
after filing but in no event later than 
the last day on which the petition 
might timely be filed, evidence of rep-
resentation. Such evidence is usually 
in the form of cards, which must be 
dated, authorizing the labor organiza-
tion to represent the employees or au-
thorizing the petitioner to file a decer-
tification petition. If a petition is filed 
by an employer, the petitioner must 
supply, within 48 hours after filing, 
proof of demand for recognition by the 
labor organization named in the peti-
tion and, in the event the labor organi-
zation named is the incumbent rep-
resentative of the unit involved, a 
statement of the objective consider-
ations demonstrating reasonable 
grounds for believing that the labor or-
ganization has lost its majority status.

§ 101.18 Investigation of petition. 
(a) Upon receipt of the petition in the 

Regional Office, it is docketed and as-
signed to a member of the staff, usu-
ally a field examiner, for investigation. 
The field examiner conducts an inves-
tigation to ascertain (1) whether the 
employer’s operations affect commerce 
within the meaning of the Act, (2) the 
appropriateness of the unit of employ-
ees for the purposes of collective bar-
gaining and the existence of a bona fide 

VerDate jun<06>2002 09:32 Jul 17, 2002 Jkt 197104 PO 00000 Frm 00021 Fmt 8010 Sfmt 8010 Y:\SGML\197104T.XXX pfrm15 PsN: 197104T


		Superintendent of Documents
	2014-12-10T10:08:01-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




